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Referred to Committee on Judiciary
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AN ACT CONCERNING JUVENILE JUSTICE.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:
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Section 1. Section 46b-120 of the general statutes, as amended by
section 73 of public act 07-4 of the June special session, is repealed and
the following is substituted in lieu thereof (Effective January 1, 2010):

The terms used in this chapter shall, in its interpretation and in the
interpretation of other statutes, be defined as follows: (1) "Child"
means any person under sixteen years of age, except that for purposes
of delinquency matters and proceedings, "child" means any person (A)
under [eighteen] seventeen years of age, or (B) [eighteen] seventeen
years of age or older who, prior to attaining [eighteen] seventeen years
of age, has committed a delinquent act and, subsequent to attaining
[eighteen] seventeen years of age, violates any order of the Superior
Court or any condition of probation ordered by the Superior Court
with respect to such delinquency proceeding; (2) (A) "youth" means
any person sixteen or seventeen years of age, and (B) "youth in crisis"

means any vouth seventeen vears of age who, within the last two

years, (i) has without just cause run away from the parental home or
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other properly authorized and lawful place of abode, (ii) is beyvond the

control of the yvouth's parents, guardian or other custodian, or (iii) has

four unexcused absences from school in any one month or ten

unexcused absences in any school year; (3) "abused" means that a child

or youth (A) has been inflicted with physical injury or injuries other
than by accidental means, (B) has injuries that are at variance with the
history given of them, or (C) is in a condition that is the result of
maltreatment, including, but not limited to, malnutrition, sexual
molestation or exploitation, deprivation of necessities, emotional
maltreatment or cruel punishment; (4) a child may be found "mentally
deficient" who, by reason of a deficiency of intelligence that has existed
from birth or from early age, requires, or will require, for such child's
protection or for the protection of others, special care, supervision and
control; (5) a child may be convicted as "delinquent" who has violated
(A) any federal or state law, other than the commission of (i) an
infraction or violation by a youth under subsection (b) of section 51-
164n, or (ii) a motor vehicle violation by a youth for which a sentence
to a term of imprisonment may be imposed, (B) any order of the
Superior Court, except as provided in section 46b-148, or (C)
conditions of probation as ordered by the court; (6) a child or youth
may be found "dependent" whose home is a suitable one for the child
or youth, except for the financial inability of the child's or youth's
parents, parent or guardian, or other person maintaining such home,
to provide the specialized care the condition of the child or youth
requires; (7) "family with service needs" means a family that includes a
child or youth who (A) has without just cause run away from the
parental home or other properly authorized and lawful place of abode,
(B) is beyond the control of the child's or youth's parent, parents,
guardian or other custodian, (C) has engaged in indecent or immoral
conduct, (D) is a truant or habitual truant or who, while in school, has
been continuously and overtly defiant of school rules and regulations,
or (E) is thirteen years of age or older and has engaged in sexual
intercourse with another person and such other person is thirteen

years of age or older and not more than two years older or younger
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than such child or youth; (8) a child or youth may be found "neglected"
who (A) has been abandoned, (B) is being denied proper care and
attention, physically, educationally, emotionally or morally, (C) is
being permitted to live under conditions, circumstances or associations
injurious to the well-being of the child or youth, or (D) has been
abused; (9) a child or youth may be found "uncared for" who is
homeless or whose home cannot provide the specialized care that the
physical, emotional or mental condition of the child or youth requires.
For the purposes of this section, the treatment of any child or youth by
an accredited Christian Science practitioner, in lieu of treatment by a
licensed practitioner of the healing arts, shall not of itself constitute
neglect or maltreatment; (10) "delinquent act" means the violation of
any federal or state law, or the violation of any order of the Superior
Court, other than the commission of (A) an infraction or violation by a
youth under subsection (b) of section 51-164n, or (B) a motor vehicle
violation by a youth for which a sentence to a term of imprisonment
may be imposed; (11) "serious juvenile offense" means (A) the violation
of, including attempt or conspiracy to violate, (i) section 21a-277,
21a-278, 29-33, 29-34, 29-35, 53-21, 53-80a, 53-202b, 53-202c, 53-390 to
53-392, inclusive, 53a-54a to 53a-56a, inclusive, 53a-59 to 53a-60c,
inclusive, 53a-70 to 53a-71, inclusive, 53a-72b, 53a-86, 53a-92 to 53a-94a,
inclusive, 53a-95, 53a-101, 53a-102a, 53a-103a or 53a-111 to 53a-113,
inclusive, subdivision (1) of subsection (a) of section 53a-122,
subdivision (3) of subsection (a) of section 53a-123, section 53a-134,
53a-135, 53a-136a, 53a-166 or 53a-167c, subsection (a) of section
53a-174, or section 53a-196a, 53a-211, 53a-212, 53a-216 or 53a-217b, by a
child, or (ii) section 53a-56b or 53a-57 by a child under sixteen years of
age, or (B) running away, without just cause, from any secure
placement other than home while referred as a delinquent child to the
Court Support Services Division or committed as a delinquent child to
the Commissioner of Children and Families for a serious juvenile
offense; (12) "serious juvenile offender" means any child convicted as
delinquent for the commission of a serious juvenile offense; (13)

"serious juvenile repeat offender" means any child charged with the
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commission of any felony if such child has previously been convicted
as delinquent or otherwise convicted at any age for two violations of
any provision of title 21a, 29, 53 or 53a that is designated as a felony;
(14) "alcohol-dependent" means a psychoactive substance dependence
on alcohol as that condition is defined in the most recent edition of the
American Psychiatric Association's "Diagnostic and Statistical Manual
of Mental Disorders"; and (15) "drug-dependent" means a psychoactive
substance dependence on drugs as that condition is defined in the
most recent edition of the American Psychiatric Association's
"Diagnostic and Statistical Manual of Mental Disorders". No child shall
be classified as drug dependent who is dependent (A) upon a
morphine-type substance as an incident to current medical treatment
of a demonstrable physical disorder other than drug dependence, or
(B) upon amphetamine-type, ataractic, barbiturate-type, hallucinogenic
or other stimulant and depressant substances as an incident to current
medical treatment of a demonstrable physical or psychological
disorder, or both, other than drug dependence.

Sec. 2. Subsection (a) of section 46b-121 of the general statutes, as
amended by section 74 of public act 07-4 of the June special session, is
repealed and the following is substituted in lieu thereof (Effective
January 1, 2010):

(@) (1) Juvenile matters in the civil session include all proceedings
concerning uncared-for, neglected or dependent children and youths
within this state, termination of parental rights of children committed
to a state agency, matters concerning families with service needs,
contested matters involving termination of parental rights or removal
of guardian transferred from the Probate Court and the emancipation
of minors, but does not include matters of guardianship and adoption
or matters affecting property rights of any child or youth over which
the Probate Court has jurisdiction, except that appeals from probate
concerning adoption, termination of parental rights and removal of a
parent as guardian shall be included.
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(2) Juvenile matters in the criminal session include all proceedings
concerning delinquent children within this state and persons
[eighteen] seventeen years of age and older who are under the
supervision of a juvenile probation officer while on probation or a
suspended commitment to the Department of Children and Families,
for purposes of enforcing any court orders entered as part of such

probation or suspended commitment.

Sec. 3. Subsection (c) of section 46b-127 of the general statutes, as
amended by section 75 of public act 07-4 of the June special session, is
repealed and the following is substituted in lieu thereof (Effective
January 1, 2010):

(c) Upon the effectuation of the transfer, such child shall stand trial
and be sentenced, if convicted, as if such child were [eighteen]
seventeen years of age. Such child shall receive credit against any
sentence imposed for time served in a juvenile facility prior to the
effectuation of the transfer. A child who has been transferred may
enter a guilty plea to a lesser offense if the court finds that such plea is
made knowingly and voluntarily. Any child transferred to the regular
criminal docket who pleads guilty to a lesser offense shall not resume
such child's status as a juvenile regarding such offense. If the action is
dismissed or nolled or if such child is found not guilty of the charge for
which such child was transferred or of any lesser included offenses,
the child shall resume such child's status as a juvenile until such child

attains the age of [eighteen] seventeen years.

Sec. 4. Subsection (f) of section 46b-133c of the general statutes, as
amended by section 76 of public act 07-4 of the June special session, is
repealed and the following is substituted in lieu thereof (Effective
January 1, 2010):

(f) Whenever a proceeding has been designated a serious juvenile
repeat offender prosecution pursuant to subsection (b) of this section
and the child does not waive such child's right to a trial by jury, the
court shall transfer the case from the docket for juvenile matters to the
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regular criminal docket of the Superior Court. Upon transfer, such
child shall stand trial and be sentenced, if convicted, as if such child
were [eighteen] seventeen years of age, except that no such child shall
be placed in a correctional facility but shall be maintained in a facility
for children and youths until such child attains [eighteen] seventeen
years of age or until such child is sentenced, whichever occurs first.
Such child shall receive credit against any sentence imposed for time
served in a juvenile facility prior to the effectuation of the transfer. A
child who has been transferred may enter a guilty plea to a lesser
offense if the court finds that such plea is made knowingly and
voluntarily. Any child transferred to the regular criminal docket who
pleads guilty to a lesser offense shall not resume such child's status as
a juvenile regarding such offense. If the action is dismissed or nolled or
if such child is found not guilty of the charge for which such child was
transferred, the child shall resume such child's status as a juvenile until

such child attains [eighteen] seventeen years of age.

Sec. 5. Subsection (f) of section 46b-133d of the general statutes, as
amended by section 77 of public act 07-4 of the June special session, is
repealed and the following is substituted in lieu thereof (Effective
January 1, 2010):

(f) When a proceeding has been designated a serious sexual
offender prosecution pursuant to subsection (c) of this section and the
child does not waive the right to a trial by jury, the court shall transfer
the case from the docket for juvenile matters to the regular criminal
docket of the Superior Court. Upon transfer, such child shall stand trial
and be sentenced, if convicted, as if such child were [eighteen]
seventeen years of age, except that no such child shall be placed in a
correctional facility but shall be maintained in a facility for children
and youths until such child attains [eighteen] seventeen years of age or
until such child is sentenced, whichever occurs first. Such child shall
receive credit against any sentence imposed for time served in a
juvenile facility prior to the effectuation of the transfer. A child who

has been transferred may enter a guilty plea to a lesser offense if the
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court finds that such plea is made knowingly and voluntarily. Any
child transferred to the regular criminal docket who pleads guilty to a
lesser offense shall not resume such child's status as a juvenile
regarding such offense. If the action is dismissed or nolled or if such
child is found not guilty of the charge for which such child was
transferred, the child shall resume such child's status as a juvenile until

such child attains [eighteen] seventeen years of age.

Sec. 6. Subsection (c) of section 10-19m of the general statutes, as
amended by section 78 of public act 07-4 of the June special session, is
repealed and the following is substituted in lieu thereof (Effective
January 1, 2010):

(c) The Commissioner of Education shall adopt regulations, in
accordance with the provisions of chapter 54, establishing minimum
standards for such youth service bureaus and the criteria for qualifying
for state cost-sharing grants, including, but not limited to, allowable
sources of funds covering the local share of the costs of operating such
bureaus, acceptable in-kind contributions and application procedures.
Said commissioner shall, on December 1, 1979, and annually thereafter,
report to the General Assembly on the referral or diversion of children
under the age of [eighteen] seventeen years from the juvenile justice

system and on the referral or diversion of children aged seventeen and

eighteen years from the court system. Such report shall include, but

not be limited to, the number of times any child is so diverted, the
number of children diverted, the type of service provided to any such
child, by whom such child was diverted, the ages of the children
diverted and such other information and statistics as the General
Assembly may request from time to time. Any such report shall

contain no identifying information about any particular child.

Sec. 7. (Effective from passage) Section 123 of public act 07-4 of the
June special session shall take effect January 1, 2011.

Sec. 8. Section 46b-150f of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2010):
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(@) Any selectman, town manager, police officer or welfare
department of any town, city or borough, any probation officer, any
superintendent of schools, any child-caring institution or agency
approved or licensed by the Commissioner of Children and Families,
any youth service bureau, a parent, guardian, foster parent or other

custodian of a youth seventeen years of age, or a representative of a

youth seventeen years of age, who believes that the acts or omissions
of [a] such youth are such that such youth is a youth in crisis may file a
written complaint setting forth those facts with the Superior Court
which has venue over the matter.

(b) A petition alleging that a youth is a youth in crisis shall be
verified and filed with the Superior Court which has venue over the
matter. The petition shall set forth plainly: (1) The facts which bring
the youth within the jurisdiction of the court; (2) the name, date of
birth, sex and residence of the youth; (3) the name and residence of the
parent or parents, guardian, foster parent, other custodian or other
person having control of the youth; and (4) a prayer for appropriate

action by the court in conformity with the provisions of this section.

(c) Upon determination that a youth is a youth in crisis in
accordance with policies established by the Chief Court Administrator,
the court may make and enforce orders, including, but not limited to,
orders: (1) Directing the Commissioner of Motor Vehicles to suspend
the motor vehicle operator's license of the youth in crisis for a period of
time, as directed by the court, but not to exceed one year; (2) requiring
work or specified community service; (3) mandating that the youth in
crisis attend an educational program in the local community approved
by the court; (4) requiring mental health services; (5) referring the
youth in crisis to a youth service bureau, provided one exists in the
local community; and (6) reviewing the option of emancipation,
pursuant to section 46b-150, of the youth in crisis or the parent,
guardian, foster parent or other custodian of such youth in crisis. Upon
determination that a youth is a youth in crisis because the youth has
without just cause run away from the parental home or other properly
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authorized and lawful place of abode, the court may, prior to January
1, 2010, order the youth in crisis to be subject to the control of the
youth's parent or parents, guardian, foster parent or other custodian,
except as required under any other provision of law, for a period of
time, as directed by the court, but not beyond the date the youth
attains the age of eighteen. A youth in crisis found to be in violation of
any order under this section shall not be considered to be delinquent
and shall not be punished by the court by incarceration in any state-

operated detention facility or correctional facility.

(d) The Judicial Department may use any funds appropriated for
purposes of this chapter for costs incurred by the department or the

court pursuant to this section.

Sec. 9. Section 46b-150g of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2010):

(@) Any police officer who receives a report from the parent or
guardian of a youth in crisis, as defined in subparagraph [(A)] (B)(i) of
subdivision [(3)] (2) of section 46b-120, as amended by this act, shall
attempt to locate the youth in crisis. If the officer locates such youth in

crisis, such officer shall report the location of the youth to the parent or
guardian in accordance with the provisions of federal and state law
after such officer determines that such report does not place the youth
in any physical or emotional harm. In addition, the police officer shall
respond in one of the following ways: (1) Transport the youth in crisis
to the home of the child's parent or guardian or a suitable and worthy
adult; (2) refer the youth in crisis to the probate court in the district
where the youth in crisis is located, provided the probate judge for
such probate court is willing to accept the referral; (3) hold the youth
in crisis in protective custody for a maximum period of twelve hours
until the officer can determine a more suitable disposition of the
matter, provided (A) the youth in crisis is not held in any cell designed
or used for adults, and (B) the officer may release the youth in crisis to

the parent or guardian of the youth if the officer determines that
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returning the youth does not place the youth in any physical or
emotional harm; (4) transport or refer a youth in crisis to any public or
private agency serving children, with or without the agreement of the
youth in crisis; (5) refer the youth in crisis to a youth service bureau,
provided one exists in the local community; or (6) if the police officer is
unable to transport, refer or hold the youth in crisis pursuant to
subdivisions (1) to (5), inclusive, of this subsection, refer the youth in
crisis to the superior court for juvenile matters in the district where the
youth in crisis is located. If a youth in crisis is transported or referred
to an agency pursuant to this section, such agency shall provide
temporary services to the youth in crisis unless or until the parent or
guardian of the youth in crisis at any time refuses to agree to those

services.

(b) Any police officer acting in accordance with the provisions of
this section shall be deemed to be acting in the course of the police

officer's official duties.

Sec. 10. Section 46b-120 of the general statutes, as amended by
section 73 of public act 07-4 of the June special session and section 1 of
this act, is repealed and the following is substituted in lieu thereof
(Effective January 1, 2011):

The terms used in this chapter shall, in its interpretation and in the
interpretation of other statutes, be defined as follows: (1) "Child"
means any person under sixteen years of age, except that for purposes
of delinquency matters and proceedings, "child" means any person (A)
under [seventeen] eighteen years of age, or (B) [seventeen] eighteen
years of age or older who, prior to attaining [seventeen] eighteen years
of age, has committed a delinquent act and, subsequent to attaining
[seventeen] eighteen years of age, violates any order of the Superior
Court or any condition of probation ordered by the Superior Court
with respect to such delinquency proceeding; (2) [(A)] "youth" means
any person sixteen or seventeen years of age; [, and (B) "youth in crisis"

means any youth seventeen years of age who, within the last two
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years, (i) has without just cause run away from the parental home or
other properly authorized and lawful place of abode, (ii) is beyond the
control of the youth's parents, guardian or other custodian, or (iii) has
four unexcused absences from school in any one month or ten
unexcused absences in any school year;] (3) "abused" means that a
child or youth (A) has been inflicted with physical injury or injuries
other than by accidental means, (B) has injuries that are at variance
with the history given of them, or (C) is in a condition that is the result
of maltreatment, including, but not limited to, malnutrition, sexual
molestation or exploitation, deprivation of necessities, emotional
maltreatment or cruel punishment; (4) a child may be found "mentally
deficient" who, by reason of a deficiency of intelligence that has existed
from birth or from early age, requires, or will require, for such child's
protection or for the protection of others, special care, supervision and
control; (5) a child may be convicted as "delinquent" who has violated
(A) any federal or state law, other than the commission of (i) an
infraction or violation by a youth under subsection (b) of section 51-
164n, or (ii) a motor vehicle violation by a youth for which a sentence
to a term of imprisonment may be imposed, (B) any order of the
Superior Court, except as provided in section 46b-148, or (C)
conditions of probation as ordered by the court; (6) a child or youth
may be found "dependent" whose home is a suitable one for the child
or youth, except for the financial inability of the child's or youth's
parents, parent or guardian, or other person maintaining such home,
to provide the specialized care the condition of the child or youth
requires; (7) "family with service needs" means a family that includes a
child or youth who (A) has without just cause run away from the
parental home or other properly authorized and lawful place of abode,
(B) is beyond the control of the child's or youth's parent, parents,
guardian or other custodian, (C) has engaged in indecent or immoral
conduct, (D) is a truant or habitual truant or who, while in school, has
been continuously and overtly defiant of school rules and regulations,
or (E) is thirteen years of age or older and has engaged in sexual

intercourse with another person and such other person is thirteen
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years of age or older and not more than two years older or younger
than such child or youth; (8) a child or youth may be found "neglected"
who (A) has been abandoned, (B) is being denied proper care and
attention, physically, educationally, emotionally or morally, (C) is
being permitted to live under conditions, circumstances or associations
injurious to the well-being of the child or youth, or (D) has been
abused; (9) a child or youth may be found "uncared for" who is
homeless or whose home cannot provide the specialized care that the
physical, emotional or mental condition of the child or youth requires.
For the purposes of this section, the treatment of any child or youth by
an accredited Christian Science practitioner, in lieu of treatment by a
licensed practitioner of the healing arts, shall not of itself constitute
neglect or maltreatment; (10) "delinquent act" means the violation of
any federal or state law, or the violation of any order of the Superior
Court, other than the commission of (A) an infraction or violation by a
youth under subsection (b) of section 51-164n, or (B) a motor vehicle
violation by a youth for which a sentence to a term of imprisonment
may be imposed; (11) "serious juvenile offense" means (A) the violation
of, including attempt or conspiracy to violate, (i) section 21a-277,
21a-278, 29-33, 29-34, 29-35, 53-21, 53-80a, 53-202b, 53-202c, 53-390 to
53-392, inclusive, 53a-54a to 53a-56a, inclusive, 53a-59 to 53a-60c,
inclusive, 53a-70 to 53a-71, inclusive, 53a-72b, 53a-86, 53a-92 to 53a-94a,
inclusive, 53a-95, 53a-101, 53a-102a, 53a-103a or 53a-111 to 53a-113,
inclusive, subdivision (1) of subsection (a) of section 53a-122,
subdivision (3) of subsection (a) of section 53a-123, section 53a-134,
53a-135, 53a-136a, 53a-166 or 53a-167c, subsection (a) of section
53a-174, or section 53a-196a, 53a-211, 53a-212, 53a-216 or 53a-217b, by a
child, or (ii) section 53a-56b or 53a-57 by a child under sixteen years of
age, or (B) running away, without just cause, from any secure
placement other than home while referred as a delinquent child to the
Court Support Services Division or committed as a delinquent child to
the Commissioner of Children and Families for a serious juvenile
offense; (12) "serious juvenile offender" means any child convicted as

delinquent for the commission of a serious juvenile offense; (13)
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"serious juvenile repeat offender" means any child charged with the
commission of any felony if such child has previously been convicted
as delinquent or otherwise convicted at any age for two violations of
any provision of title 21a, 29, 53 or 53a that is designated as a felony;
(14) "alcohol-dependent" means a psychoactive substance dependence
on alcohol as that condition is defined in the most recent edition of the
American Psychiatric Association's "Diagnostic and Statistical Manual
of Mental Disorders"; and (15) "drug-dependent" means a psychoactive
substance dependence on drugs as that condition is defined in the
most recent edition of the American Psychiatric Association's
"Diagnostic and Statistical Manual of Mental Disorders". No child shall
be classified as drug dependent who is dependent (A) upon a
morphine-type substance as an incident to current medical treatment
of a demonstrable physical disorder other than drug dependence, or
(B) upon amphetamine-type, ataractic, barbiturate-type, hallucinogenic
or other stimulant and depressant substances as an incident to current
medical treatment of a demonstrable physical or psychological

disorder, or both, other than drug dependence.

Sec. 11. Subsection (a) of section 46b-121 of the general statutes, as
amended by section 74 of public act 07-4 of the June special session
and section 2 of this act, is repealed and the following is substituted in
lieu thereof (Effective January 1, 2011):

(@) (1) Juvenile matters in the civil session include all proceedings
concerning uncared-for, neglected or dependent children and youths
within this state, termination of parental rights of children committed
to a state agency, matters concerning families with service needs,
contested matters involving termination of parental rights or removal
of guardian transferred from the Probate Court and the emancipation
of minors, but does not include matters of guardianship and adoption
or matters affecting property rights of any child or youth over which
the Probate Court has jurisdiction, except that appeals from probate
concerning adoption, termination of parental rights and removal of a

parent as guardian shall be included.
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(2) Juvenile matters in the criminal session include all proceedings
concerning delinquent children within this state and persons
[seventeen] eighteen years of age and older who are under the
supervision of a juvenile probation officer while on probation or a
suspended commitment to the Department of Children and Families,
for purposes of enforcing any court orders entered as part of such

probation or suspended commitment.

Sec. 12. Subsection (c) of section 46b-127 of the general statutes, as
amended by section 75 of public act 07-4 of the June special session
and section 3 of this act, is repealed and the following is substituted in
lieu thereof (Effective January 1, 2011):

(c) Upon the effectuation of the transfer, such child shall stand trial
and be sentenced, if convicted, as if such child were [seventeen]
eighteen years of age. Such child shall receive credit against any
sentence imposed for time served in a juvenile facility prior to the
effectuation of the transfer. A child who has been transferred may
enter a guilty plea to a lesser offense if the court finds that such plea is
made knowingly and voluntarily. Any child transferred to the regular
criminal docket who pleads guilty to a lesser offense shall not resume
such child's status as a juvenile regarding such offense. If the action is
dismissed or nolled or if such child is found not guilty of the charge for
which such child was transferred or of any lesser included offenses,
the child shall resume such child's status as a juvenile until such child
attains the age of [seventeen] eighteen years.

Sec. 13. Subsection (f) of section 46b-133c of the general statutes, as
amended by section 76 of public act 07-4 of the June special session
and section 4 of this act, is repealed and the following is substituted in
lieu thereof (Effective January 1, 2011):

(f) Whenever a proceeding has been designated a serious juvenile
repeat offender prosecution pursuant to subsection (b) of this section
and the child does not waive such child's right to a trial by jury, the
court shall transfer the case from the docket for juvenile matters to the
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regular criminal docket of the Superior Court. Upon transfer, such
child shall stand trial and be sentenced, if convicted, as if such child
were [seventeen] eighteen years of age, except that no such child shall
be placed in a correctional facility but shall be maintained in a facility
for children and youths until such child attains [seventeen] eighteen
years of age or until such child is sentenced, whichever occurs first.
Such child shall receive credit against any sentence imposed for time
served in a juvenile facility prior to the effectuation of the transfer. A
child who has been transferred may enter a guilty plea to a lesser
offense if the court finds that such plea is made knowingly and
voluntarily. Any child transferred to the regular criminal docket who
pleads guilty to a lesser offense shall not resume such child's status as
a juvenile regarding such offense. If the action is dismissed or nolled or
if such child is found not guilty of the charge for which such child was
transferred, the child shall resume such child's status as a juvenile until

such child attains [seventeen] eighteen years of age.

Sec. 14. Subsection (f) of section 46b-133d of the general statutes, as
amended by section 77 of public act 07-4 of the June special session

and section 5 of this act, is repealed and the following is substituted in
lieu thereof (Effective January 1, 2011):

(f) When a proceeding has been designated a serious sexual
offender prosecution pursuant to subsection (c) of this section and the
child does not waive the right to a trial by jury, the court shall transfer
the case from the docket for juvenile matters to the regular criminal
docket of the Superior Court. Upon transfer, such child shall stand trial
and be sentenced, if convicted, as if such child were [seventeen]
eighteen years of age, except that no such child shall be placed in a
correctional facility but shall be maintained in a facility for children
and youths until such child attains [seventeen] eighteen years of age or
until such child is sentenced, whichever occurs first. Such child shall
receive credit against any sentence imposed for time served in a
juvenile facility prior to the effectuation of the transfer. A child who

has been transferred may enter a guilty plea to a lesser offense if the
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court finds that such plea is made knowingly and voluntarily. Any
child transferred to the regular criminal docket who pleads guilty to a
lesser offense shall not resume such child's status as a juvenile
regarding such offense. If the action is dismissed or nolled or if such
child is found not guilty of the charge for which such child was
transferred, the child shall resume such child's status as a juvenile until

such child attains [seventeen] eighteen years of age.

Sec. 15. Subsection (c) of section 10-19m of the general statutes, as
amended by section 78 of public act 07-4 of the June special session
and section 6 of this act, is repealed and the following is substituted in
lieu thereof (Effective January 1, 2010):

(c) The Commissioner of Education shall adopt regulations, in
accordance with the provisions of chapter 54, establishing minimum
standards for such youth service bureaus and the criteria for qualifying
for state cost-sharing grants, including, but not limited to, allowable
sources of funds covering the local share of the costs of operating such
bureaus, acceptable in-kind contributions and application procedures.
Said commissioner shall, on December 1, 1979, and annually thereafter,
report to the General Assembly on the referral or diversion of children
under the age of [seventeen] eighteen years from the juvenile justice
system and [on the referral or diversion of children aged seventeen
and eighteen years from] the court system. Such report shall include,
but not be limited to, the number of times any child is so diverted, the
number of children diverted, the type of service provided to any such
child, by whom such child was diverted, the ages of the children
diverted and such other information and statistics as the General
Assembly may request from time to time. Any such report shall

contain no identifying information about any particular child.

Sec. 16. Section 54-76¢ of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2009):

(@) In any case where an information or complaint has been laid

charging a defendant with the commission of a crime, and where it
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appears that the defendant is a youth, such defendant shall be
presumed to be eligible to be adjudged a youthful offender and the
court having jurisdiction shall, but only as to the public, order the
court file sealed, unless such defendant (1) is charged with the
commission of a crime which is a class A felony or a violation of
section 14-222a, subsection (a) of section 14-224, section 14-227a or 14-
227g, subdivision (2) of subsection (a) of section 53-21 or section 53a-
70, 53a-70a, 53a-70b, 53a-71, 53a-72a or 53a-72b, except a violation
involving consensual sexual intercourse or sexual contact between the
youth and another person who is thirteen years of age or older but
under sixteen years of age, or (2) has been previously convicted of a
felony in the regular criminal docket of the Superior Court or been
previously adjudged a serious juvenile offender or serious juvenile

repeat offender, as defined in section 46b-120, as amended by this act.

Except as provided in subsection (b) of this section, upon motion of the
prosecuting official, the court may order that an investigation be made
of such defendant under section 54-76d, for the purpose of
determining whether such defendant is ineligible to be adjudged a
youthful offender, provided the court file shall remain sealed, but only

as to the public, during such investigation.

(b) (1) Upon motion of the prosecuting official and order of the
court, the case of any defendant who is a youth and is charged with
the commission of a felony, other than a felony set forth in subsection
(a) of this section, shall be transferred from the youthful offender
docket to the regular criminal docket of the Superior Court, provided
the court finds that there is probable cause to believe the defendant has
committed the act for which he or she is charged. The defendant shall
be arraigned in the regular criminal docket of the Superior Court by
the next court business day following such transfer, provided any
proceedings held prior to the finalization of such transfer shall be
private and shall be conducted in such parts of the courthouse or the
building wherein court is located as shall be separate and apart from
the other parts of the court which are then being held for proceedings
pertaining to adults charged with crimes. The file of any case so
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transferred shall remain sealed until the end of the tenth working day
following such arraignment, unless the prosecuting official has filed a
motion pursuant to subdivision (2) of this subsection, in which case
such file shall remain sealed until the court makes a decision on the
motion.

(2) A prosecuting official may, not later than ten working days after
such arraignment, file a motion to transfer the case of any defendant
who is a youth and is charged with the commission of a felony, other
than a felony set forth in subsection (a) of this section, from the regular
criminal docket of the Superior Court to the youthful offender docket
for proceedings in accordance with the provisions of sections 54-76b to
54-76n, inclusive. The court sitting for the regular criminal docket of
the Superior Court shall, after hearing and not later than ten working

days after the filing of such motion, decide such motion.

(c) Upon motion of the prosecuting official and order of the court,

the case of any defendant who is a youth, other than a youth charged

with the commission of a felony set forth in subsection (a) of this

section, may be stayed pending the referral of the youth to programs

and probation treatment services provided pursuant to sections 46b-
121j to 46b-121], inclusive, as amended by this act, provided (1) the

youth consents to such stay, and (2) the court finds, through an

assessment by the Court Support Services Division, that the youth is in

need of and likely to benefit from such services. At any time after such

referral, upon motion of the prosecuting official and order of the court,

the stay mayv be lifted and the case may proceed or the case may be

dismissed. At any time after such referral, upon motion of the youth,

the stay may be lifted and the case may proceed. The court file shall

remain sealed, but only as to the public, during any stay or other

proceeding under this subsection.

Sec. 17. Section 54-76j of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2009):

(@) The court, upon the adjudication of any person as a youthful
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offender, may: (1) Commit the defendant; (2) impose a fine not
exceeding one thousand dollars; (3) impose a sentence of conditional
discharge or a sentence of unconditional discharge; (4) impose a
sentence of community service; (5) impose a sentence to a term of
imprisonment not greater than that authorized for the crime
committed by the defendant, but in no event shall any such term
exceed four years; (6) impose sentence and suspend the execution of
the sentence, entirely or after a period set by the court; (7) order
treatment pursuant to section 17a-699; or (8) if a criminal docket for
drug-dependent persons has been established pursuant to section
51-181b in the judicial district in which the defendant was adjudicated
a youthful offender, transfer the supervision of the defendant to the

court handling such docket.

(b) If execution of the sentence is suspended under subdivision (6)
of subsection (a) of this section, the defendant may be placed on
probation or conditional discharge for a period not to exceed three
years, provided, at any time during the period of probation, after
hearing and for good cause shown, the court may extend the period as
deemed appropriate by the court. If the court places [the] a person
adjudicated to be a youthful offender on probation, the court may
order that, as a condition of such probation, the person be referred for
services to a youth service bureau established pursuant to section 10-

19m, as amended by this act, provided the court finds, through an

assessment by a youth service bureau or its designee, that the person is
in need of and likely to benefit from such services. If the court places a
person adjudicated [as] to be a youthful offender on probation, the
court may order that, as a condition of such probation, the person
participate in the zero-tolerance drug supervision program established

pursuant to section 53a-39d. If the court places a person adjudicated to

be a youthful offender on probation, school and class attendance on a
regular basis and satisfactory compliance with school policies on
student conduct and discipline may be a condition of such probation
and, in such a case, failure to so attend or comply shall be a violation of

probation. If the court has reason to believe that the person
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adjudicated to be a youthful offender is or has been an unlawful user
of narcotic drugs, as defined in section 21a-240, and the court places
such youthful offender on probation, the conditions of probation,
among other things, shall include a requirement that such person shall
submit to periodic tests to determine, by the use of "synthetic opiate
antinarcotic in action", nalline test or other detection tests, at a hospital
or other facility, equipped to make such tests, whether such person is
using narcotic drugs. A failure to report for such tests or a
determination that such person is unlawfully using narcotic drugs
shall constitute a violation of probation. If the court places a person
adjudicated [as] to be a youthful offender for a violation of section 53-
247 on probation, the court may order that, as a condition of such
probation, the person undergo psychiatric or psychological counseling
or participate in an animal cruelty prevention and education program,
provided such a program exists and is available to the person. If the

court places a person adjudicated to be a vyouthful offender on

probation, the court may order that, as a condition of such probation,

the person be referred to programs and probation treatment services

provided pursuant to sections 46b-121j to 46b-121l, inclusive, as

amended by this act, provided the court finds, through an assessment

by the Court Support Services Division, that the person is in need of

and likely to benefit from such services.

(c) Commitment under this section shall be for a period not to
exceed the term of imprisonment authorized for the crime committed
by the defendant, but in no event shall any such period exceed four
years, and shall be to any religious, charitable or other correctional
institution authorized by law to receive persons over the age of sixteen
years. Whenever a youthful offender is committed by the court to any
duly authorized religious, charitable or other institution, other than an
institution supported or controlled by the state or a subdivision
thereof, such commitment shall be made, when practicable, to a
religious, charitable or other institution under the control of persons of
the same religious faith or persuasion as that of the youthful offender.

If a youthful offender is committed by the court to any institution
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other than an institution supported or controlled by the state or a
subdivision thereof, which is under the control of persons of a religion
or persuasion different from that of the youthful offender, the court
shall state or recite the facts which impel it to make such disposition,
and such statement shall be made a part of the record of the

proceedings.

Sec. 18. Section 46b-121i of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2009):

(a) The Judicial Department shall:

(1) Coordinate programs and services of the juvenile justice system

with other state and municipal agencies, boards and commissions;

(2) Develop and use intake and assessment procedures for the

evaluation of juveniles;
(3) Provide case management for juveniles;
(4) Provide pretrial diversion and postconviction programs;

(5) Coordinate community-based services for juveniles and their
families which promote appropriate reintegration of the juvenile with

his family, school and community; [and]

(6) Provide other programs and services necessary to the juvenile

justice system; and

(7) Provide programs and services, similar to those provided by the

Judicial Department to children in the juvenile justice system, to

youths referred to such programs and services pursuant to section 54-

76c, as amended by this act, and vouthful offenders referred to such

programs and services pursuant to section 54-76j, as amended by this

act, and provide assessments upon the court's order pursuant to

section 54-76¢, as amended by this act, or section 54-76j, as amended by

this act, to determine whether the yvouth or youthful offender is in need
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of and likely to benefit from such services.

(b) In developing its programs, the Judicial Department shall:

(1) Develop risk and assessment instruments for use in determining
the need for detention or other placement at the time a juvenile enters

the system or at the time a court orders assessment of a youth pursuant

to section 54-76c, as amended by this act, or a vouthful offender

pursuant to section 54-76j, as amended by this act;

(2) Develop a case classification process to [include the
establishment of] establish classification program levels and case
management standards for each program level. [A] Each program level

[is] shall be based on the needs of the juvenile, youth or youthful

offender, [his] the juvenile's, youth's or youthful offender's potential to

be dangerous and [his] the juvenile's, youth's or youthful offender's

risk of offending further;

(3) Develop a purchase-of-care system, which will facilitate the
development of a state-wide community-based continuum of care,
with the involvement of the private sector and the local public sector.
Care services may be purchased from private providers to provide a
wider diversity of services. [This] The system shall include accessing
Title IV-E funds of the federal Social Security Act, as amended from

time to time, new Medicaid funds and other funding sources to

support eligible community-based services. Such services developed
and purchased shall include, but not be limited to, evaluation services
which shall be available on a geographically accessible basis across the

state.

Sec. 19. Section 46b-121j of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2009):

(@) The Court Support Services Division shall design and make
available to the Judicial Department programs and probation

treatment services for juvenile offenders and programs and services for
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youths referred to such programs and services pursuant to section 54-

76c, as amended by this act, or yvouthful offenders referred to such

programs and services pursuant to section 54-76j, as amended by this

act. The programs and treatment services shall be based upon the
individual or family assessment and evaluation process and case

management plan.

(b) Probation treatment services and treatment services for youths
shall address:

(1) Behavioral impairments and other emotional disturbances and

other mental health or psychiatric disorders;
(2) Histories of physical or sexual abuse;
(3) Drug and alcohol addiction;
(4) Health and medical needs;
(5) Education, special education and related services.
(c) Available programs shall include:

(1) Individual, group and family counseling services and all other
programs and services as appropriate with any case management plan

related to subsection (b) of this section.

(2) The design and delivery of probation treatment programs and
treatment programs for youths following the requirements stated
within Title XIX and Title IV-E of the federal Social Security Act, as
amended, the Special Education Act and other funding guidelines, as

appropriate. It is the intent of the General Assembly that [these] such

funding sources shall be utilized to support service needs of eligible

juveniles, youths and youthful offenders.

Sec. 20. Section 46b-121k of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2009):
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(@ (1) The Court Support Services Division shall develop
constructive programs for the prevention and reduction of

delinquency and crime among juvenile offenders, youths referred to

such programs pursuant to section 54-76¢, as amended by this act, and

youthful offenders referred to such programs pursuant to section 54-

76j, as amended by this act. To develop such programs, the executive

director of the Court Support Services Division shall cooperate with
other agencies to encourage the establishment of new programs and to
provide a continuum of services for juvenile offenders, youths and
youthful offenders who do not require secure placement, including,

but not limited to, juveniles, youths and youthful offenders classified

pursuant to the risk assessment instrument described in section 46b-

121i, as amended by this act, as those who may be released with

structured supervision and those who may be released without
supervision. When appropriate, the Court Support Services Division
shall coordinate such programs with the Department of Children and
Families and the Department of Mental Health and Addiction Services.

(2) The programs shall be tailored to the type of juvenile, youth or
youthful offender, including the juvenile's, youth's or youthful

offender's offense history, age, maturity and social development,
gender, mental health, alcohol dependency or drug dependency, need
for structured supervision and other characteristics, and shall be
culturally appropriate, trauma-informed and provided in the least
restrictive environment possible in a manner consistent with public
safety. The Court Support Services Division shall develop programs
that provide: (A) Intensive general education, with an individualized

remediation plan for each juvenile, youth or youthful offender; (B)

appropriate job training and employment opportunities; (C)
counseling sessions in anger management and nonviolent conflict
resolution; (D) treatment and prevention programs for alcohol
dependency and drug dependency; (E) mental health screening,
assessment and treatment; (F) sexual offender treatment; and (G)
services for families of juveniles, youths and youthful offenders.
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(b) The Judicial Department may contract to establish regional
secure residential facilities and regional highly supervised residential

and nonresidential facilities for juveniles, youths and youthful

offenders referred by the court. Such facilities shall operate within
contracted-for capacity limits. Such facilities shall be exempt from the

licensing requirements of section 17a-145.

(c) The Court Support Services Division shall collaborate with
private residential facilities providing residential programs and with

community-based nonresidential postrelease programs.

(d) Any program developed by the Court Support Services Division
that is designed to prevent or reduce delinquency and crime among

juvenile offenders, youths and youthful offenders shall be gender
specific, as necessary, and shall comprehensively address the unique

needs of a targeted gender group.

(e) The Court Support Services Division shall consult with the
Commission on Racial and Ethnic Disparity in the Criminal Justice
System established pursuant to section 51-10c to address the needs of

minorities in the juvenile justice system and minorities in the youthful

offender docket or adjudicated as yvouthful offenders.

Sec. 21. Section 46b-1211 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2009):

(@) The Court Support Services Division shall fund projects for a
program of early intervention initiatives designed for juvenile

offenders, youths referred to such a program pursuant to section 54-

76c, as amended by this act, and youthful offenders referred to such a

program pursuant to section 54-76j, as amended by this act. The

projects may include, but not be limited to, the following initiatives:

(1) A peer tutoring project designed for juvenile offenders, youths
and youthful offenders required to perform community services;

(2) Specialized residential services for juvenile offenders, youths
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and youthful offenders on probation who have been expelled from

school;

(3) Social services and counseling for female juvenile offenders,

youths and vouthful offenders;

(4) Training in cognitive skill building;
(5) A self-supporting entrepreneurship program; and

(6) A mentoring program designed to match juveniles, youths and

youthful offenders with positive adult role models.

(b) The primary purpose of [these] such projects shall be to provide
a network of community services for juvenile offenders, youths and

youthful offenders. The Court Support Services Division shall develop

evaluation protocols designed to assess the impact of components of

[these] such projects on deterring juvenile and youth crime in the

communities where the projects operate.

This act shall take effect as follows and shall amend the following
sections:

Section 1 January 1, 2010 46b-120

Sec. 2 January 1, 2010 46b-121(a)
Sec. 3 January 1, 2010 46b-127(c)
Sec. 4 January 1, 2010 46b-133c¢(f)
Sec. 5 January 1, 2010 46b-133d(f)
Sec. 6 January 1, 2010 10-19m(c)
Sec. 7 from passage New section
Sec. 8 January 1, 2010 46b-150f
Sec. 9 January 1, 2010 46b-150g
Sec. 10 January 1, 2011 46b-120

Sec. 11 January 1, 2011 46b-121(a)
Sec. 12 January 1, 2011 46b-127(c)
Sec. 13 January 1, 2011 46b-133c¢(f)
Sec. 14 January 1, 2011 46b-133d(f)
Sec. 15 January 1, 2010 10-19m(c)
Sec. 16 October 1, 2009 54-76¢
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Sec. 17 October 1, 2009 54-76j
Sec. 18 October 1, 2009 46b-121i
Sec. 19 October 1, 2009 46b-121j
Sec. 20 October 1, 2009 46b-121k
Sec. 21 October 1, 2009 46b-1211

Statement of Purpose:

To: (1) Stagger the implementation of provisions raising the age of
juvenile jurisdiction by implementing such provisions for youth
sixteen years of age in 2010, and implementing such provisions for
youth seventeen years of age in 2011, and (2) allow a court to order
assessments and services for youths in youthful offender proceedings
and youths adjudicated to be youthful offenders comparable to the
assessments and services provided to juvenile offenders in the juvenile
court.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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